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This is an application filed under Section 14 of 

the NGT Act, 2010 seeking a direction that Clause 7 in 

the lease deed in so far it allows use of machine for the 

purpose of mining in the State of Uttar Pradesh i.e. 

respondent no. 2 is void ab initio and also for a  

direction to the respondent authorities to ensure that 

no mining activity within the district of Banda is carried 

on in violation of the conditions of the Environmental 

Clearance granted.   

Learned counsel appearing for the applicant and 

respondents were heard.  Grievance of the applicant is 

that Clause 7 of the lease deed (in para 3) provides 

using machinery for mining and the environmental 

clearance granted specifically provides that mining can 

only be manual and no mechanical work or drilling/ 

blasting should be involved at any stage and, therefore, 

Clause 7 is to be declared null and void.  

 The Government pleader submits that the 

conditions in the EC specifically provide that mining will 

be open cast and exclusively manual and, therefore, in 



 

 

spite of Clause 7 in the lease deed, there cannot be any 

mining with the aid of any machinery.  The respondent 

no. 8 and 9, the private respondents who are the miners 

in their reply also submitted that the EC specifically 

provides that mining can only be done manually.   

Condition no. 8 of the EC reads: 

“The mining work will be open cast and 

exclusively manual.  No mechanical work or 

drilling/blasting should be involved at any stage.” 

 

  The Clause 7 of para 3 of the impugned mining 

lease deed reads: 

“on using the machineries during the mining work, if 

the environment, and the natural flow and corners 

of river are damaged or their might be 

apprehension of causing of damage, then in such 

circumstances, the Director, (Geology and Mining) 

or ay officer authorized by him, or the District 

Magistrate can prohibit the lease holder for using 

of such  machines and the same shall be admitted 

to the lease holders.  In addition to this, with 

regard to use of machines the instructions from 

time to time shall be given by the Government and 

Director, (Geology and Mining) which shall be 

admitted to the lease holder.  It shall also be 

mentioned therein that if the violation of any 

terms of such orders shall be coming in the light, 

then by giving notice of such violation to the lease 

holder, the mining lease shall be cancelled by 

giving opportunity of hearing to him.” 

 

 In the light of condition no. 8, of the EC in spite of 

clause 7 of para 3 of the lease deed, the mining lessees 

cannot engage in mining with the aid of any mechanical 

process or machinery as the  mining can only be done 

manually. Hence in view of the condition no. 8 of EC, we 

find it not necessary to declare clause 7 of the lease 

deed void ab initio or to quash clause 7 as sought for 

because none of the lessees can do mining with the aid 

of any machinery as mining could only be in compliance 



 

 

of the conditions in the E.C including condition no. 8.  If 

the condition is violated, it is for the respondent no. 1 to 

4 to take appropriate action in accordance with the law. 

 The question whether there can be any mining 

without an Environmental Clearance (EC) has already 

been settled by various decisions of this Tribunal 

declaring that irrespective of the extent of the area, EC 

is mandatory for mining. As it is admitted that the 

period of lease and the Environmental Clearance is 

already expired, Respondent No. 8 & 9 cannot continue 

any mining in the area.  

  In such circumstances, the application is 

disposed of holding that mining lease holders, cannot 

do mining with the aid of machinery and it is for 

respondent nos. 1 to 3 to take action. If the condition in 

the EC is violated,  he applicant is at liberty to approach 

the Tribunal. 

 As the main application is disposed of, M. A. No. 

508/2015 and 509/2015 are also disposed of. 
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